CITY OF WAVERLY

ORDINANCE NO. 22-04

AN ORDINANCE AMENDING ORDINANCE NO. 2005-03 and ORDINANCE NO. 16-09 (NUISANCES)

FOR THE 


CITY OF WAVERLY, MORGAN COUNTY, ILLINOIS


ADOPTED BY THE


CITY COUNCIL


OF THE


CITY OF WAVERLY, MORGAN COUNTY, ILLINOIS


This ___ day of _______________, 2022
Published in pamphlet form by order of the City Council of the City of Waverly, Illinois on the ___ day of _______________, 2022.

AN ORDINANCE AMENDING ORDINANCE NO. 2005-O-3 (NUISANCES) FOR THE CITY OF WAVERLY, MORGAN COUNTY, ILLINOIS

BE IT ORDAINED, by the City Council of the City of Waverly, Morgan County, Illinois, as follows:

Section 1.
Definitions of Ordinance No. 2005-03 of the City of Waverly, Illinois, is hereby amended by adding the following:


Subsection (c) - “Nuisance”


(iv) – Noise: Disturbing the Peace: No person shall make or allow to be made, or to continue or cause to be made or continued, or allow to be continued, any loud, raucous or jarring noise which either annoys, disturbs, injures or endangers the comfort, repose, convenience, health, peace or safety of reasonable persons within the area of audibility.  The following acts, among other, are hereby declared to be loud, raucous or jarring noises and a nuisance in violation of this section, but said enumeration shall not, in any way, be deemed to be exclusive, namely:
1) Radios, Phonographs, etc.: The playing, using, operating or permitting to be played, used or operated of any radio receiving set, musical instrument, phonograph, television receiving set or other machine or device for the producing or reproducing of sound in such a manner as to disturb the peace, quiet and comfort of reasonable persons who are in the room, chamber, vehicle or outdoor area, within the city limits, in which or where such machine or device is played, used or operated and who voluntarily listeners thereto.  The operation of such set, instrument, phonograph, machine or device between the hours of 11:00 pm and 7:00 am in such manner as to be plainly audible at a distance of fifty (50) feet from the location of such set, instrument or device shall be prima facie evidence of a violation of this section.
2) Loudspeakers, Amplifiers for Advertising, etc.: The playing, using, operating or permitting to be played, used or operated any radio, receiving set, musical instrument, phonograph, loudspeaker, sound amplifier, or other machine or device for the producing or reproducing of sound which is cast upon the public streets of the city for the purpose of advertising or of attracting attention of the public to any building or structure.
3) Yelling, Shouting, etc.: Yelling, shouting, hooting, whistling, or singing on the public streets of the city, particularly between the hours of 11:00 pm and 7:00 am, or at any time or place so as to annoy or disturb the peace, quiet, comfort or repose of reasonable persons in any office, or in any dwelling, hotel or other type of residence, or of person in the vicinity, within the limits of the city.
4) Animals, Birds, etc.: The keeping of any animal of bird shut up or tied up in any yard, enclosure, stable, or other place within the city which, by barking, howling, crying, singing or causing frequent or loud continued loud and raucous noise, shall disturb the comfort or repose of reasonable persons within the vicinity.

Section 3.
Notice to Violators of Ordinance No. 2005-03 of the City of Waverly, Illinois, is hereby amended by replacing existing language and replacing with the following:

PROCEDURE FOR NUISANCE ABATEMENT

1) Identify property in need of attention / intervention.

2) Designate property as a major or minor infraction

a) Major infraction consists of two (2) or more violations of Chapter 200 and/or Chapter 285

b) Minor infraction consists of one (1) violation of Chapter 200 and/or Chapter 285

3) Waverly Police Department will document the violation(s) in the form of photographs and report listing the violation(s).

4) The City Clerk will send a first written notification, which will include:

a) Type of violation(s)

b) Time frame to begin and complete the abatement process (10 days)

5) The City Clerk will send a second notice informing the property owner that the time for abatement has passed.  A statement of charges for abating a nuisance under the provision of this article (Chapter 200, Article I) shall be mailed to the owner of the property involved; and where such bill remains unpaid for thirty (30) days after it has been rendered, the City Clerk may file with the Recorder of Deeds of the county a statement of lien claim.

6) If, nothing is done after the thirty (30) day period, the City Attorney will be contacted to begin the legal process through which the City will take the necessary action to ensure compliance.

Any cost or expense incurred by the City in the abatement of a nuisance pursuant to the provisions of this article (Chapter 200 Nuisances, Article I) shall be paid by the owner of the property involved, and the City shall have a lien against such property for the same.
Any provisions of previously adopted ordinances or resolutions of the City of Waverly that are inconsistent with the provisions herein are hereby amended or repealed to be consistent with this ordinance.

The City Clerk is directed to publish this ordinance in pamphlet form.

This ordinance shall take effect immediately upon its passage, approval and publication in pamphlet form as provided by law.
Passed by the City Council of the City of Waverly, Morgan County, Illinois, on the ___ day of ________________, 2022.

Attest:


City Clerk

AYES:

__
NAYES:
__
ABSENT:
__

Approved by the Mayor of the City of Waverly, Illinois, on the ___ day of ____________, 2022.







________________________________









Mayor

STATE OF ILLINOIS
)

)
SS

CERTIFICATION
COUNTY OF MORGAN
)

I, Mark A. Samaras Clerk of the City of Waverly, Morgan County, Illinois, do hereby certify that the attached copy of Ordinance No. 22-04 is a true and correct copy of an Ordinance passed by the City Council of the City of Waverly, at a regular meeting of said City Council held on the ___ day of ________________, 2022, all as the original of the same remains in the official records of my office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of said City of Waverly, this ___ day of _______________, 2022.

___________________________________

City Clerk

(SEAL)

STATE OF ILLINOIS

)

) SS.



PUBLICATION CERTIFICATE

COUNTY OF MORGAN
)

I, Mark A. Samaras, certify that I am the Clerk of the City of Waverly, Morgan County, Illinois.

I further certify that on the ___ day of _______________, 2022, the City Council of the City of Waverly, Illinois, passed and approved Ordinance No. 22-04 entitled
AN ORDINANCE AMENDING ORDINANCE NO. 2005-03 AND ORIDANCE 16-09 (NUISANCES) FOR THE CITY OF WAVERLY, MORGAN COUNTY, ILLINOIS

which provided by its terms that it should be published in pamphlet form.


The pamphlet form of Ordinance No. 22-04, including the Ordinance and a cover sheet thereof, was prepared, and a copy of such Ordinance was posted at the City Hall, commencing on the ___ day of _______________, 2022, and continuing for at least ten (10) days thereafter.  Copies of such Ordinance were also available for public inspection upon request in the Office of the City Clerk.


Dated at Waverly, Illinois, this ___ day of _______________, 2022.

_________________________________

City Clerk
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